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The Organisation making the Submission.

The Community and Public Sector Union is a major industrial organisation representing employees throughout the Federal and State Public Sectors.  The Union has membership of more than 170,000 and is the second largest union in Australia. The union is an amalgamated organisation of Federal and State industrial organisations. The Union through its predecessor organisations have been involved in the public sector for more than 100 years.

Significant numbers, almost one quarter, of the Union’s members are employed in Public Sector Education, either in State and Federal Departments of Education and Training, Public Primary and Secondary Schools, TAFE colleges, former Teachers’ Colleges and Colleges of Advanced Education, University Admission Centres, publicly funded Research Institutes or Universities in every State and Territory of Australia.

The Union has been involved in the representation of public employees in post-School or the Higher Education Sector since the formal commencement of Public Education in Australia.

Scope of the Submission.

The Senate Employment, Workplace Relations and Education References Committee Inquiry into Higher Education Funding and Regulatory Legislation has five principal Terms of Reference.

The Terms of Reference of the Committee’s Inquiry encompass:-

1.
the principles of the Federal government's higher education package.  Emerging from the 2003 Federal budget.

2.
the effect of these proposals upon sustainability quality equity and adversity in teaching and research at universities.

3.
the implications of such proposals on the sustainability of research and research training in public research agencies.

4.
the effect of the Federal government package on the relationship between the Commonwealth, States and universities including issues of institutional autonomy, governments, academic freedom and industrial relations.

5.
alternative policy and funding options for the higher education and public research sectors.

This submission, by the CPSU, intends to briefly touch upon the all of the terms of reference, but however will pay particular attention to the 4th Term of Reference concerning the relationship between the Commonwealth, States and universities, including issues of institutional autonomy, governance, academic freedom and industrial relations.

Budget Package response.

Immediately following the Budget of May 2003.  The Union, the CPSU, issued several statements concerning its reaction to the 2003 Budget.

That initial response to the budget proposals as they affect Higher Education, is attached to this paper.  In summary, the Union's first reaction to the budget package was on the whole not favorable.  

It can be summarised briefly below.

· The current Federal government's proposition is one of a series of exercises in attempting to shape the nature of and the delivery of higher education services in Australia over the last 40 years.

· Its most significant progenitor were the policies implemented by Minister Dawkins, in the late 1980s, with the most notable changes being the creation of a unitary higher education system, and the introduction of the higher education contribution scheme (HECS.) 

· The issue of a perceived need to address "workplace reform" or "flexibility in employment and remuneration" of staff in higher education has been a recurrent theme of both Labor and Coalition Federal governments policy positions in higher education

· The recitation of the need to ensure efficient management through alterations to governance structures has also been a feature of each policy announcement for last 20 years.

· The 2003 budget proposition to link funding increases to individual universities, as a contingency of change in governance structures, and "workplace reforms" is a continuation of similar policies arising from the proposals of former Education Minister, Mr Kemp, in the 2000-2003 Workplace Reform Programme.

· The 2003 proposals by Minister Nelson went further insofar as the proposals provided specific models and criteria for the construction of governing bodies of higher education institutions.

· The Union criticised the deregulation, and extension of the availability of  Full-Fee Paying places in Universities.

· The Union criticised the increase in the percentage to 30% of the differential over HECS fees able to be charged by Universities to students.  

· The union criticised the funding and fee arrangements in the 2003 Budget package as being in equitable and unfair to both current and future students in Higher Education.  

· The Union also criticised  the low “real funding” increases in the 2003 Budget Package to the Higher Education sector and reiterated it’s criticism of the $5 billion reduction in real terms of funding of the sector since 1996.

· The Union also criticised the announcement that funding will, in substantial part, be conditional on Universities actively pursuing the introduction of Federal Government approved individual employment contracts (Australian workplace agreements, AWA's) under the Workplace Relations Act 1996) for University staff.

· The Union also criticised the proposition to amend national industrial legislation (Workplace Relations Act. 1996) to specifically restrict the rights of employees in Higher Education to take protected industrial action in pursuit of their bargaining for wages and conditions.
Relevance to the Current Inquiry Terms of Reference

Each of the points made by the CPSU in its initial reaction to the 2003 Budget are relevant to almost all the individual Terms of Reference of this current Senate Inquiry.  

Subsequent analysis by the Union of the package has not changed the Union's view that the 2003 Budget Package for Higher Education is not an improvement on the current system, either in respect to the interests of the sector itself, the students or the staff who are employed by Universities.

Part of the research and analysis of the Budget Package undertaken by the union has encompassed many views and studies of stakeholders in the Higher Education Sector. 

The Union is conscious of the need to avoid drawing conclusions based on self serving sources or studies of the 2003 Budget Package. 

Therefore the Union is relying on the examination of a June 2003 independent analysis of the Ministerial Statement "Our Universities Backing Australia's Future", (the Budget Package), prepared on behalf of and commissioned by the Ministerial Council of Education, Employment, Training and Youth Affairs ( MCEETYA).   

The union believes that this report provides perhaps the most detailed, authorative and independent analysis of the current situation in Australian Higher Education.

That Report was prepared in June 2003 for the Ministerial Council and is entitled  “Independent Study of the Higher Education Review Stage 2 Report” 

The Stage 2 Independent Study specifically addressed the issues raised in the Terms of Reference of this Inquiry concerning the financial impact of the 2003 Budget Package funding proposals upon Higher Education institutions, Students, equity and access, regional considerations, the access and availability of specific courses in Nursing and Teaching.

Equity, Quality, Sustainability in University Teaching and Research 

The CPSU supports the finding of the "Independent Study”, and believes that the Backing Australia's Future budget package is deficient in that:

· By the year 2008 there will be, in fact a net reduction in the number of HECS liable places, compared with 2002.

· Total Commonwealth subsidised places (and therefore places for which HECS applies , rather than fees) are likely to decline, and therefore provide a net increase of only 0.8% in  2008 compared to 2002.

· That Commonwealth subsidised places will, in fact, fall from 27.2 per 1000 people aged over 15 in 2002 to 22.6 in 2021. Commonwealth funded places will in fact not keep pace with relative projected population growth.

· That only by adding projected undergraduate and postgraduate full fee paying places to the HECS places, does the Budget Package look as if available university places are keeping pace with population growth. 

· If there were to be no growth in fee paying places, the ratio of higher education places to the population would fall between 2002 and 2011 in all states except Tasmania 

· The package represents a shift in the burden of the provision of higher education places from the Federal government to postgraduate and undergraduate students and their families through the extension of the fee paying component.

· The “Independent Study”, commissioned by MCEETYA, concluded that there will be more students from non -government schools, taking advantage of the full fee paying positions available under the changes proposed by the Budget Package.  

· The package does little to increase the number of Nursing and Teaching graduates up to the year 2010 and that there will be high levels of unmet demand for places in these fields, arising from the marginal changes introduced in the budget package.

· The package offers some increase in access to higher education for participation particularly for disadvantaged Australians but not the general population.

· The package will serve to restrict some students effective access to the institution and course of their choice, due to differential fee levels operating across universities and courses.

· The package will lead to an increase in the HECS deferral rate due to the potential 30% increase in fees.

· The package will constrain access to some students due to the time limit within the “Learning Entitlement”. 
·  The package will have some regressive impacts as a consequence of certain aspects of the new undergraduate fee policy.
· There will be fewer HECS liable places per head of population.
· There will be increased levels of debt aversion among disadvantaged groups due to the increased fees.
· The potential reduction in access and due to the limits imposed on the learning entitlements.
· There will be highly competitive access to Commonwealth scholarships and an adverse interaction with income support schemes.
· There are no changes to students income support schemes, despite the evidence of their deficiencies.
In summary, the Union concludes, that with respect to the first three Terms of Reference, the 2003 Budget Package will have the same effect, as those similar measures that have been applied recently, in the United Kingdom, New Zealand and Canada.  

The proposals, to deregulate fees and to increase the number and availability of full fee paying places, effect can be broadly described as having a regressive effect upon accessibility, fairness and equity.  

This will result in those with financial resources gaining access to courses and those who are unable to pay either excepting heavy financial debt or being excluded.

The effect of the Budget Package upon the Universities themselves will be that, with a greater shift of the share of funding for places to users, or students, the Universities that are higher “in demand” will more gaining more revenue.  

That revenue growth, will more than likely be influenced by users who will replace other assessments of the quality of course, for a judgement based upon equating higher price with quality. 

Those institutions as a consequence will have will have greater capacities to raise revenues from students and have the capacity to gain more revenue through that demand.

As a consequence, those "in demand" institutions will be better placed to invest in facilities and staff.  In turn, this may mean that those Universities will be better placed to attract students and hence charge higher prices.  

This will lead to an entrenchment of divisions in resources are available between several classes of University.

Governance, Relations with the States and Industrial Relations.

Commencing in the year 2004 the Budget Package provides for $430 million of the "additional funding" (nearly $1.5 bill) of higher education institutions to be reserved until such time as the institutions agree to change their governance arrangements, in accordance with the new "National Governance Protocols”.  

A further approximately $55 million, split over two years commencing 2005, is also being paid to those institutions which undertake the "Workplace Productivity Programme”.  

a. 
The Industrial Relations

The “Workplace Productivity Programme” is essentially a replacement for the former scheme instituted by Minister Kemp in the years 2000 - 2003 , which was called the “Workplace Reform Programme” and was then budgeted for $259 million. 

The fact that that previously more highly funded Programme has had, in the words of the DEET, the previous name for the current DEST, “…only modest success” through 2000- 2003, has not deterred the current Minister from re visiting the concept, albeit on a reduced funding basis. 

The main feature of the Workforce Productivity Programme is a requirement that Universities demonstrate that they both offered and “actively” encouraged staff to enter into Australian Workplace Agreements (AWA's).

AWA's are individual employment arrangements, which are designed to supersede and extinguish collective agreements, or other collective industrial arrangements.

The CPSU reiterates it’s position outlined in its previous Submission to the "Crossroads" Review of Higher Education.  

· There is no evidence or demonstration in the Budget Papers -  "Backing Australia's Future"- that Australian workplace agreements will or have had any impact upon "productivity" in the sector.

· Previous encouragements, of an even greater financial contribution in the years 2000 to 2003 failed to convince the higher education sector to adopt Australian workplace agreements over the last three years.

· If increased financial benefits and productivity were available as claimed in the budget package, as a consequence of adopting AWA's, over the last three years one must be, at least, curious as to why those benefits were not apparent to either University administration, or staff, of a sufficient magnitude to convince those staff to take up Australian Workplace Agreements, or at least to allow their operation.

· The Union also believes that making the government funds available, which ultimately are to be salary payments for staff, on the basis that the University needs to demonstrate the uptake of AWA's, discriminates against those employees who choose to remain engaged under collectively negotiated agreements.

· The Union also believes that this is tantamount to a threat to, or actually a violation of International Labour Organisation Conventions No. 86 and No. 98 on Right to Collectively Bargain and the Right to Freedom of Association.

· In given the previous failure of the former policy to encourage individual employment contracts, or AWA's, and scant or non-existent evidence provided in order to demonstrate contribution of AWA's to improving productivity, the Union is left with no alternative but to conclude that the Federal government is pursuing this issue of AWA's for a an ulterior and ideological purpose.

· The union believes that the proposal to specifically alter the Workplace Relations Act to remove the rights to take protected action by University staff as a gratuitous and ill considered proposition.

· The incidence of industrial action in higher education is perhaps, relatively, one of the lowest in any industry in the country.  There have been merely a handful of occasions where it has been contended that, “protected industrial action” by University staff organisations has affected the "welfare" of university students.  

· In the instances where this contention has been made, the University employers have exercised their rights to avail themselves of the processes under the current provisions of the Workplace Relations Act,, and the matter has been resolved through those current processes. 

· It would be gratuitously discriminatory to remove the rights of University staff to “protected action”.  When it has not been demonstrated that the employee organisations have not complied with the provisions of the current Act.

b.
National Governance Protocols

The proposals for Governance changes are quite substantial in their requirements.  They entail a wholesale change to the composition of governing bodies, and a restriction upon those persons that are able to be come part of any governing body, and further requirement that certain persons must be part of any governing body.

A substantial part of the Federal government's proposed additional outlays to the higher education sector are being "held to ransom" on these required changes.  

The Union believes that, whilst there can be no argument against a proposition that the governance of Higher Education Institutions should not be profligate or inefficient, little has been actually demonstrated in the Budget Package to justify such a significant change has been warranted, nor that higher education institutions are in fact, by virtue of the size or composition, of their governing bodies, inefficient.

The Union notes that currently the size of governing bodies is a matter determined by the respective State Parliaments and State Legislation, under which the individual institutions are created.

The Universities are also obliged under State laws to be publicly accountable for their financial affairs to the State Parliaments.

The Union believes that with respect to the propositions in the budget package:-

· Changes to university governance should be argued and proposed in accordance with the particular merits of the individual needs of the institutions.

· The Budget Package proffered no examination of the respective State financial accounting requirements, in the Backing Australia's Future paper, to justify the "one size fits all" approach required of University governance structures.

· The Budget Package invites an inference that University Councils and Governing Bodies have not been operating in a transparent way, nor have they ensured the protection of the "public interest",  and nor have they  properly oversighted their commercial activities.

· The Budget Package makes no mention of any examination, nor does it provide a rigorous analysis of the efficacy, or otherwise, of the various State Legislative Public Finance and Audit requirements, to justify such a substantial reservation of funds, pending a the implementation of its required changes to the governance arrangements.

· It is invidious to withhold $430 million from the Higher Education sector, until such time as those poorly argued, and unsubstantiated, National Governance Protocols arrangements have been complied with.

· Clear deficiency in the Budget Package propositions is the absence of mechanism available to the University to access those funds, where the cooperation of the respective State government is not achieved in the implementation of the National Governance Protocols

· It is apparent, to the Union, that the Federal Government has particular  "ideological" set against certain categories of participants in University governing bodies, rather than a well argued and logical case for change.

· The Union concludes that the Federal Government is intent upon removing the small number staff and students’ representatives from governing bodies, irrespective of the need established by decades of experience, as to the value of their contribution hitherto.

Summary

The CPSU, the Community and Public Sector Union has had a long experience with public education over many decades.  The union has on many occasions responded to proposals by government, both State and Federal, to changes in which public education services are to be funded and delivered.

The Union has examined the Terms of Reference of the Senate committee of inquiry and has examined a great deal of comments and research upon the proposed changes in the 2003 Federal Budget Package entitled Backing Australia's Future.

The Union believes that, on a close examination of the immediate effects, and available research on the projected effects, of the 2003 Budget Package proposals for Higher Education that the proposals will have the effect of reducing access equity and quality of university teaching and research in Australia.

The Union believes that the budget package proposals will direct Australian Higher Education system, away from a model that attempts some equity and sharing of access to quality education, and towards a model of education access reliant upon the students’, and their families’, willingness and ability to pay. 

The union believes that the substantial funding being handled as a contingency against university is pursuing industrial arrangements such as AWA's is unwarranted and based upon ideological motives rather than a formula for sound educational service delivery.

The proposals for changes to university governance and commercial responsibility are not well thought-out and lack a coherent and comprehensive examination of the existing accountabilities required by State Legislation.  Further, the lack of a rationale dealing with such important matters stands in stark contrast to the significant amount of projected funding that relies upon the implementation of those proposals.

Recommendations

 The Union urges the Senate to take such steps as it possibly can to un-couple the elements of the Budget Package that make the, already insufficient, increases in funding contingent upon the industrial relations and the governance proposals.

The Union also urges Senate to take such steps as is possible to stop or restrict the implementation of a regime of increased full fee - paying places for undergraduate and postgraduate positions in Australian Universities.
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